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BACKGROUND ' ‘ aﬁq et we. A0

Following the United Nations Conference on Women in Naircbi, Kenya, B'nai
B'rith Women has begun a drive to urge the United States Senate to ratify
the 1980 United Nations Convention on the Elimination of A1l Forms of
Discrimination Against Women. This effort reaffirms BBW's commitment to
its 1980 resolution supporting ratification of this important human r1gnts
treaty for women.

RESOLUTION

Be it resolved that B'naj B'rith Women urges the Senate Foreign Relations
Committee to hold hearings on the treaty in order to begin the ratification
process. B'nai B'rith Women will continue to inform communities and crgan-
izations throughout the country about this effort and to enlist their support
for ratification. B'nai B'rith Women will also work‘with state and local
Cbmmissions on the Status of Women to develop grassroots support for the

treaty and spearhead follow-up activities in the states.
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BACKGROUND

The pursuit of affirmative action in this country has posed some thorny issues
that are once again coming to the fore of public debate. For over 20 years
there have been laws prohibiting discrimination on the basis of race, sex,
ethnic origin, religion, and, more recently, age, but these alone have not been
sufficient to end discrimination. Dismantling a system of pervasive and
extensive discrimination is a worthy goal to which the country has committed
itself, but is one not easily achieved.

How then to proceed? Vigorous enforcement of the law is clearly one avenue.
However, this alone, it is argued, is not.sufficient because it is expensive,
time-consuming, and discrimination is not easily proved. Aggressive outreach
to minorities in education, job training, and employment are similarly almost
universally endorsed (although recent funding cutbacks have seriously impaired
some of these efforts).

Quotas - A more divisive issue is whether or not affirmative action should include
numerical quotas. Quotas are fixed numbers or percentages set aside for the
exclusive use of a particular group. If the country is to move from theoretical
to actual equality, this is the only way to proceed, say many civil rights
activists. The Jewish community have been leading opponents of this as a remedy
to discrimination. Having suffered from exclusionary quotas, they have opposed

"~ inclusionary quotas as being the same--destructive of the very concept of equal
opportunity. )

There have been instances where courts have ordered temporary quotas in hiring

as a remedy to past, proven discrimination and, usually in these cases, there is
also a continuing resistance to ending discrimination. Some opponents of quotas
find this acceptable (American Jewish Congress and ORT, for example). Others
(American Jewish Committee and ADL) believe that in such instances the courts

. should impose fines or perhaps jail sentences on those responsible for perpetuating
discriminatory practices and to grant remedies such as back pay to those who can
prove they were discriminated against. Quotas under any circumstances, they hold,
are unacceptable.

Goals and Timetables - Most affirmative action plans include some provisions for
goals and timetables. Goals mean a reasonable, realistic target and no penalty

is exacted for not meeting that target, provided that a good faith effort has

been made to reach it within a stated period of time. Changing circumstances

or unrealistic estimates can interfere with realizing goals, despite best efforts.
An example is in an executive order drafted by President Johnson that is presently
being rewritten by this Administration. That order as it presently stands,
requires that businesses that wish to receive government contracts must determine




if there are fewer women or minorities in their employ than would be expected
according to their availability for work. If there are fewer, the contractor
must develop goals and a timetable and make a "good faith" effort to meet

these targets. The regulations specifically prohibit "inflexible quotas,"
require only "good faith" efforts tc reach "reasonably attainable goals." A
study by the Department of Labor in 1983 of 77,000 companies showed that
minorities and women made significantly greater gains in employment at companies
contracting with government than in those that did not. The Administration is
~proposing to change this order so that affirmative action plans will not include
any numerical goals or timetables, even voluntary ones. Such goals, they argue,
violate a race- or gender-neutral approach that is the hallmark of true equality.

The Administration makes no distinction between gquotas or goals (nor does ADL).
Others (such as the American Jewish Congess, American Jewish Committee, Union
of American Hebrew Congregations) say that overzealous administrators have
sometimes used goals as fixed quotas, but in fact, they are different. To
assure that goals are properly used in affirmative action plans they must be
properly developed, adequately monitored, and periodically reviewed.

Collection of Numerical Data - A related issue is whether or not statistical

data on race, gender, ethnic origin, etc., can be collected and used to assess
progress in affirmative action. The Administration is proposing as part of its
revision of the executive order mentioned above, to prohibit such collection.
Others (including virtually all Jewish organizations) find that if such data

are collected without violating the privacy of being used to favor or discriminate
against an individual, it is acceptable to assess progress in.eliminating
discrimination.
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RESOLUTION

B'nai B'rith Women's deep commitment to affirmative action is rooted in its
belief that equality is the very foundation of our democracy, in its Jewish
heritage that stresses justice, and in its experience as women in a society

that has yet to grant us full equality under the law.

If affirmative action is to be meaningful, it requires vigorous enforcement
of the laws against discrimination and ongoing, effective outreach to
minorities and women through education programs, job training, recruitment, and

promotional opportunities.

Quotas fhat fequire proportional hiring or acceptance in educétion programs

are antithetical to real equality and we reject them outright.

[However, in cases of past, proven discrimination, court ordered quotas imposed
on a temporary basis are acceptable.]

[B'nai B'rith Women recognizes that goals--not quotas--and timetables are a
needed prod toward achieving equality. If drawn correctly, administered
faithfully, reviewed periodically, and monitored adequately they are an
effective component of affirmative action plans.]

Finally, B'nai B'rith Women endorses the need to use statistical data to measure
progress and assure effectiveness of affirmative action. Such numerical dafa,
| however, must be gathergd without inffinging on an individual's privacy and must,

be used in a naondiscriminatory way.
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--In 1965, President Johnson issued an executive order requiring
businesses getting government contracts to analyze their emplovment
practices and, where the facts shcwed need for adjustment, to
develop goals and timetables to increase the rate at which minorities
and women are nired. (Congress recognized the validity of this
requirement in 1972 when it voted down amendments that would end
the practice. The Supreme Court, too, upheld the practice in a
1579 decision.)

--The executive order covers the same types of discrimination covered
by Title VII of the 1964 Civil Rights Act which include:

“disparate impact" - discrimination as a result of practices that
dispropcrtionately exclude minorities and women but are not job
related.

“disparate treatment" - discrimination based on subjective factors
and proven by statistics, as for example, 90 percent of white
appiicants are nired, but only 1 percent of non-whites; and

intentional discrimination - as when jobs are for whites only or
males only.

=
=

NE
DRAFT
ORDER

--A new draft executive order has been drawn that abg]ishe§ thg
requirement that contractors meet numeri;a] goa]s in hiring 1in
order to remedy racial or sexual discrimination. Further, no
contractor could be penalized for failing to adop§ goals or
timetables, regardless of what his record is on hiring (or not
hiring) minorities and women. .

--In determining whether or not a contractor is in compliance with
civil-rights Taws, no statistical measures could be taken into
account; the only type of discrimination recognized would be the
rarest and most extireme -- intentional discrimination.

¢
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We recognize that the use of numerical data and statistical techniques
may be necessary to assure the effectiveness of Affirmative Action programs.
To help safeguard that such measurement techniques do not result in the kinds
of abuses that have brought protests in the past, we.offer the following

guidelines:

1) The procedures and standards must be clearly spelled out by
the enforcing agency and made public in advance of ‘being put
into effect.

2) Quantitative measurements should be used oniy as management
tools to assess the over-all effectiveness of the programs and

~ the progress achieved, taking into account the availability of
qualified or qualifiable talent within the area or job market,
which will vary with the different occupations and professions.
In so doing the use of the principle of proportional representa-
tion must not be permitted.

3) Periodic aggregate enumerations of work forces, student bodies,
etc., may be used ‘as bases for evaluating and effectuating compliance
with Affirmative Action policies, provided, however, that: (a) questions
as to race, color, ethnicity, nativity or religion do not appear on
application forms; (b) individuals are at no time required to iden-

tify themselves by any of the foregoing; and (c¢) no records are
maintained by an employer or educational institution of an indi-
vidual's race, religion or ethnic origin.

4) Government has the responsibility to vigorously enforce Affirma-
tive Action programs. It has equal responsibility to prevent abuses
in them. Accordingly it should build into the programs appropriate
safeqguards and provisions for periodic review which meet both these
responsibilities. In addition, every affirmative action program
should also be subject to periodic review to ascertain whether it
has attained and maintained its goals with such consistency and
reliability that it is clear that continuance of the program as

such is no longer required.

5) There should be effective and speedy grievance procedures so

" as to permit redress to an individual who claims either discrimina-
tion or "reverse discrimination” by the administrative abuse of the
program. (One such procedure, the appointment of an ombudsman, has
been incorporated into the HEW guidelines.) Certainly, no one who
is performing satisfactorily should be dismissed to make room for a

member of a previously disadvantaged group.

The responsibility for monitoring adherence to the foregoing guidelines
rests not only with government but with business and private organizations
as well. .

The above principles, procedures and guidelines for Affirmative Action
are essential for the full achievement of equality of opportunity for all
Americans--an objective to which the American Jewish Committee remains
deeply committed.
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ANTI-DEFAMATION LEAGUE OF B'NAL B'RITH

In aummation, it 13 thé policy of cha Anti-Defanation Laagua of 3'aal
B’:ibh tO. *

1. Continue to advocatz and support the provision of special competsa~
tory education, training, retraining, apprenticeship, job counseling and
placement, welfare assistance and other forms of help to the deprived aud
disadvantaged, to enable them as speedily as possible to Tealize their
potential capabilities for participation in the maingtream of American lifa,

2. Continue to advocate and support affirmative action programs,
including good—faith recruitment efforts, and special provisions for in-ser-
vice training or other qualifying experience; at the same tine,

'a. insisting that recruitment not be limi: ed explicitly or exclu-
sively to specified groups; and that there be no quotas or
preferences for members of specified groups. Redress to ideun—
tifiable qualified individuals who have been the victims of
discrimination shall not be deemed a preference within the

- meaning of this polidy statement;

b. OPPOSING GOVERNMENTALLY REQUIRED NUMERICAL GOALS AND TIMETABLES
(BASED ON RACZ, ETENICITY OR SEX) AS A MEANS OF IMPLIMENTING
AFFIRMATIVE ACTION AND demanding that conformity to affirmative
action guidelines be evaluated in terms of good-faith efiorts,
and not as rigid requirements;

c. being alert to abuses of the foregoing standards in affirmative
action programs, and vigorously protesting them.

3. Continue efforts, *including securing legal prohibitions,* to
‘assure that surveys or enumerations of work forces, faculties, student
bodies, etc., conducted as bases for evaluaring compliance with non-discrim=-
{ination policies, are not misused to implement quotas or other discrimina-
tory practices, and that guestions as to race, color, ethnicity, nationality
or raligion do not appear on application forms.

4. Contirue afforts, *including securing legal prohibitions,* to
assure that no person’'s right of privacy is invaded by his being required to
identifvy himself as to race, color, ethnicity, nativity or religion, exceont

anonymously.




5. Continue efforts to assure that no record of any izndividual's race,
religion or ethnic origin be maintained by any government agency, amplover,
or educational institution.

6. Continue efforts to assure that tests, examinations and other qual-
ifying criteria are demoustrably relevant to the performance of the duties
and tasks iavolved and are not discriminatory against applicants of particu-
lar backgroucds. ’ ‘

7. Continue to oppese racial, religious or ethnic quotas in employment
and admissions to educational Ziastitutions, whether public or private.

The foregoing principles should serve as a guide in developing programs
for the rapid absorption of hitherto deprived minorities into the social and
economic life of our nation, the burden of disadvantages by those minorities
in consequence of a long history of discrimination, and our commitment to
the fostering of an integrated Americam society.

Adopted by: National Commission
November 19, 1972

Amended by: National Commission
November 14, 1976

Amended by: National Executive Committee
February 5, 1977 _
(Amendments relected by underscored language)

Amended by: National Commission
November 19, 1978
(Amendments relected by language between asterisks)

Amended by: Natiomal Commission
June 1, 1981 .
(Amendments reflected by language in capitals)






